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GENERAL 


Section 31 Definitions. As used in these regulations 
and in all instructions, forms and documents in connection therewith, 
the words and phrases defined in this section shall have the meanings 
herein assigned to them, unless the context or subject matter other- 
Wise requires. ; 


(a) Act means the Agricultural Adjustment Act of 1938 and 
any amendments thereto. 


(bd) Burley tobacco means tobacco classified in Service and 


Regulatory Announcement No. 118 of the Bureau of Agricultural 
Economics of the United States Department of Agriculture as type Ole 


(c) County committeo means the county committee utilizcd 
under the Act. 


(a) County office means the office of the County Agricultural 
Conservi.tion Association, or the committecs and employces of such 
association, according to the sense in which such term is used. 


(e) Dealer means a@ person who engages, teeny extent, in 
the business of acquiring tobacco from producers. No warehouseman 
gh2ll be considered a dealer because of any purchase of tobacco 
made by him on his own warehouse floor if the identical tobacco 
is sudsequently resold by him on his own warchouse floor. 


(f) Farm means the farm for which the marketing quota was 
established. 


(g) Farm marketing quota or quota means a Burley tobacco 
marketing quota established for a farm under the Act. 


(h) Field assistant means a field assistant or a field 
officer of the Tobacco Section, Agricultural Adjustment Adninistra- 
tion, United States Department of Agriculture. 


(i) Marketing means tho first bona fide disposition of 
tobacco by salo, barter, or exchange. "Market" and "marketed" 
shall have corresponding meanings to the tern "marketing". 


(j) Marketing card or card means a narketing card (Forn 
39-Tobacco 41) issued for a farn pursuant to these rogulations. 


(x) The 1938-39 narketing year means the period beginning 
with the first day of October 1938 and ending with the 40th day 
of September 1939. 


(1) Menorandun of resale means Form 38-Tobacco 60. 
(1) Menorandun of sale means Forn 38-Tobacco 53 in the 


case of warchouse sales, and Form 38-Tobacco 54 in the case of 
nonwarchousc sales. 


Shope ic 


(n) WNonwarchouse sale means a marketing other than a 
warehouse sale. 


(o) Operator means the producer who is in charge of the 
supervision and the conduct of the farming operations on the 
Snvires Lari. 


‘(p) Person means an individual, partnership, firm, joint- 
stock company, corporation, association, trust, estate, or any 
agency of a State or of the Federal Government. The term "yerson" 
shall include two or more persons having a joint or common interest. 


(q) Pound means that amount of tobacco which, if weighed 


in its unstemmed form and in the condition in which it is usually 
delivered by a grower, would equal: one pound standard weight. 


(r) Producer means a person who, as owner, landlord, tenant, 
share-cropper, or laborer, is ontitled to share in the tobacco 
available for marketing from the farm, or in the proceeds of the 
marketing, under the provisions of his agreoment relating to the 
production of the tobacco. 


(s) Regulations means these Regulations Pertaining to 


Burley Tobacco Marketing Quotas for the 1938-39 Marketing Year. 


(t) Resale means the disposition by sale, barter, or 
exchange of tobacco which has been marketed. 


(u) Share of tobacco means that part of the tobacco 
available for marketing, or of the proceeds of the marke ting 
thereof, which a producer is entitled to receive or retain under 
his agrcoment relating to the production of the tobacco. Such 
share shall be computed without regard to the time of passage of 
title under State law, and without deduction on account of any 
clain “ofeany cred: LOT. ; 


(v) obneco means Burley tobacco. 


(w) Tobacco available for marketing from a farm means 
211 tobacco produced’ on the farm which was not marketed (or other- 
wise disposed of) prior to the beginning of the 1938-39 narketing 
year, but shall not include any such tobaceo which was destroyed 
before its marketing, 


(x) Tobacco Section means tho Tobneco Section, Agricultura 
Adjustment Adninistration, United States Department of Agriculture, 
Washington, D. C. 


.(y) Warchouse means 2 building.or other place at which 
stlos of tobacco at public auction are regularly Bela ipy a) vane— 
houscnan during the tobacco marketing season, 


raat as 


(z) Warehouseman means a person regularly engaged in the 
business of holding sales of tobacco at public auction at a 
warehouse during the tobacco marketing season, 


(aa). Warehouse sale means a marketing by sale at public 
auction on a warehouse floor and in the regular course of business. 


Sec. 32 Gender and number of terms. Any term used 
in the masculine gender or in the a me number shall also 
be construed or applied in the feminine or neuter gender, and 
in the plural number, wherever the context or application of 
‘such term so requires. 


Sec. 33. Instructions and forms. The Administrator 
of the Agricultural Adjustment Administration shall cause to 
be prepared and issued such instructions and such forms as 
may be deomed necessary or expedient for carrying out these 
regulations. 


FARM MARKETING QUOTAS 


Sec. 54 Establishment of of farm marketing quota. The 
quota for. a farm | shall be determined and established in accord 
ance Vee the procedure Tor the Seen of SENN To- 


iecioe Be the See of ee. 


Sec. 35 Publication, notice, review, The publication, 
notice, and review of quotas as es ‘tablished shall be in accordance 
with the "Regulations Governing (A) Applications and Hearings 
under Section 363 of Title III of the Agricultural Adjustment Act 
of 1938 Relating to Administrative Review of Marketing Quotas for 
Tobacco, Corn, Wheat, Cotton and Rice Established under said Title, 
and (3) the Publication.and Notice of such Quotas under Section 
362 of said Act" (designated 38-AA-2), issued by the Secretary 
of Agriculture 


ec. 36 Rights of producers in quota. ach producor 
having a share in the tobacco available for marketing from the farm 


shall begentitled to market, ox to have marketed for him, yndcr the 
quota, his share of such tobacco; provided that, if the quota is 
less than the total amount of such tobacco, coach producer shall be 
entitled to market, or to have marketed for him, under the quota, 
only that proportion of his share of such tobacco which the quota 
is of the total quantity of such tobacco. 


Sec. 37 Successors in intorost. Any person who succeeds 
in whoLegox in part to the share of a producer in the tobacco avail- 
able for markoting from the farm shall, to the oxtent of such suc- 
cossion, have the same rights os the producer in the quota. 


Sec. 38 Marketing card for every quota. There shall be 
issued for each farm to which a quota is allotted a marketing card 
(Form 38-Tobacco 41) as evidence of the nunber of pounds allotted - 
to the farn as its quota; provided that the quota may. be divided 
anong such nunber of cards as the operator may. request. Marketing 
cards shall be issued as provided in Sec. oi Oe of these. : y, 
regulations. . SA 


Sec. 39 Marketings charged against quota. Marketings 
of tobacco shall be charged against the “quota for the farm on which 
such tobacco was produced in the order in which the memoranda of 
sale (Forns 38-Tobacco 53 or 54) covering such marketings are issued; 
provided that, a marketing shall not be charged against the quota to 
the extent that (as shown by the menorandum of sale or a Forn 38- 
Tobacco 25) such marketing consists of tobaces (1) narketed subjoct 
to penalty, (2) narketed solely for nicotine or other by-product 
uses, or (3) grown for experinental purposes ise Dy a publicly 
owned exyerinent station, 


MARKETING OF EES AND PENALTIES 


Sec, 40 A memorandun of snle to 60 -obta1 nod Tor every 
narketings, Whenever any tobacco is marketed (whother the narketin 
is within the quota or not) the marketing card for the farm on which 
such tobacco was produced, together with the warshouse bill or other 
record of the marketing, shall be presented to the field assistant — 
who is located most conveniently to the ‘place. of marketing for the 
purpose of obtaining a memorandum of sale (Form 38-Tobacco 53 in 
the cage of warehouse sales, and Form 38-Tobacco 54 in the case of 
nonwarehouse sales) covering the tobacco marketed. A themorandum of 
sale shall then be issued by the field assistant; provided that, in 
the case of a nonwarehouse sale which is subject to penalty, the mem- 
orandum shall not be issued unless the certificate on Form 38- eae 
54 as‘to the facts of the marketing is signed by the dealer and t 
producer “(or by the producer alone if the marketing is made eee 
to a nerson> outside the United State s). 


sec, 41 When memorandum of resale to be obtained. Whenever 
any tobacco is resold through a warehouse, the warehouse bill covering 
such resale shall-bo presented to the field assistant at the warehouse, 
and, upon representation by the warehouseman that the tobacco covered 
by the warchouse bill was tobacco the marketing of which was previously 
covered by 2 memorandum of sale, the fiold assistant shall issuc a 
memorandum of resale covering such tobacco. ; 


Sec, 42 Purpose of memorandum of sale. A memorandum of 
sale shall identify the tobacco covered by the memorandum as tobacco 
the marketing of which is*subject to penalty, or tobacco the marketing 
of whieh iis Treg sor penalty; as the memorandum, on 1ts face, may show, 
and if the marketing is subject to penalty, shall state the amount of 
the penalty upon the marketing. a SS RE. ae si 
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It shall be the respenstbility of the person liable for the 
payment of the penalty upen a marketing to check carefully the entries 
on the memorandum of. sale issued to cover the narketing and the records 
upon which such memorandum is based. Any errors should be brought in- 
nediately to the attention of the field assistant for correction. Fail- 
ure of the person liable for the payment of the penalty to have any 


errors corrected will not relieve such person of the payment of the 
ee, due upon the basis ef the whe ea. entries. : 


Sec. 43 Marketings free of pore rey: Any narketing of fobacce 


shall be free of penalty, and shall be so identified by the menorandun 


of sale covering the marketing, to the extent that 


(a) such tobacco is marketed within the quota for the farn 
on which such tebacco was produced, as shown by a valid narketing 
card presented to obtain the menorandum of sale to cover such marketing; 
provided that if the producer and the person liable for the payment of 
the penalty shall designate any tobacco as tobacco marketed subject to 
penalty, then such tobacco shall be deemed to be marketed in excess of 
the quota, and the memorandum of sale shall not identify such tobacco 
as marketed free of penalty; or 


(b) such tobacco is marketed solely for nicctine or other by- 
product uses and is so identified by a certificate made on Yorm 38- 


Tobacco 25 by the by-product manufacturer and the producer; or. 


(c) such tobacco was grown for experimental purposes only by 
a publicly owned agricultural experiment station and is so identified 
by a certificate made on Form 38-Tobacco 25 by an autherized repre- 
sentative of the experiment station and the preducer. 


Sec. 44 Marketings subject to penalty. (a) <Any marketing of 
tobacco shall be subject to penalty, and shall be so identified by the 


memorandum of sale covering the marketing, to the extent that the 
tobacco marketed cannet, as of the date of the issuance of the memo- 
randum of sale, be identified pursuant to Seo. 43 of these regulations 
as tobacco the marketing of which was free cf penalty. 


(b) If a memorandum ef sale or a memcrandum of resale has not 
been obtained to cover a sale of tobacce thraugh a warehcuse, such 
sale shall be deemed to be a marketing which was subject to penalty. 


(c) If a memorandum ef sale has net been obtained to cover a 
nonwarehouse sale, such sale shall be deemed to be a marketing which 
was subject te penalty. 


Sec, 45 Amount ef penalty. The penalty upon any marketing 
of tobacco subject to penalty shall be 50 percent of the market price 
of. such tobacco on the date of marketing, of 3 cents per pound, which- 
ever is higher. The sale price of any tobacco will be considered as 
evidence of the market price on the date of marketing where verified, 


Pees 


in the.case: of; warehouse sales, ‘by a! warehouse ball, < or. in the case of 
|, Honwarehouse: sales: by: the: ‘certificate fon’ ‘Form: 38- Tobacco 4) of ‘the 
. dealer -and the. producer... 


ants 7 ee ee He rigs fee 


_ Sec: AG Persons. to. pay Deena ‘and ‘deduction from purchase, 
price. - (a). If the tobacco is marketed by ‘the producer through a ware- 
houseman (or cooperative marketing association or other agent. wno per- 
forms services comparable to the services performed by a war ehouseman) 
the penalty shall be paid by the warehousenan ox such other agent), but 
the warshouseman, (or such other agent) may. deduct an amount. ecw does 
_to. the penalty. from the ag vas paid to the producer , | 


Geb lee the. tobacco is marketed by the producer directly to 
any person ues aS the hes SS the penalty shall be paid a the 
producer... re 


CoN If the-tobacco ‘is marketed by the producer in a manner 
other than as described-in paragraphs (a) and (b) of this section, the 
penalty. shall be paid ky the person who acquires the tobacco from the 
producer; but an amount equivalent to the penalty may be. deducted by 
the buyer from the price paid to the producer in case such tobacco is 
marketed by sale. 


Sec. Ay pane of. ore Penalties upon the marketing of 
tobacco shall become due at the time of the marketing, and shall be 
paid by remitting the amount thereof to the Secretary of Agriculture 
(addressed, for the attention of the Comptroller, Agricultural Adjust- 
ment. Administration, Washington, D. C.) not later than the end of the 
calendar. week: next following the weék in which eae penalties became 
due. The remittance shall be accompanied, 


: . (a).cin the case of a. warehous enan, by his report on Form 
38-Toba .CCO > 58, Lore 


(b) in, the-case ofa dealer, by his report on Form 38-Tobacco, - 
So Ol an 1 joel et a a hae : f ie es 

(c) “in the case of a producer, by his statement showing the 
date of sale, the number: of pounds:sold; the’ grade, the sale price 
thereof, and the name of :the person outside the United States to.whem . 
sold. The remittance may be-made by draft, money order, or check, 
payable to the order of the Treasurer of the United States, but any 
such draft, money order, or sacl shall be teceived subject to paye » 
ment, at par. ; 


Sec. 48 Refund of penalty. Whenever, pursuant to @,claim 
filed with the Secretary of Agriculture within one year after payment 
to him of any penalty collected from any person pursuant to thevAcy,, 

the Secretary of Agricultune:finds that such penalty was erroneously, 


illegally, or SRer ea collected, the pecans) of Agriculture shad ts 


tertify to the Secretary of the Treasury for payment to the claimant, 

in accordance with regulations prescribed by the Seeretary of the 
treasury, such amount as the Secretary of Agriculture finds the cleiment 
is entitled to receive ag a refund of such penalty. Any claim filed 
with the Secretary of Agriculture pursuant to this section shall be 
made in accordance with reguiations prescribed by him. : 


MARKSTING CARDS 


Sec. 49 Form of card. The marketing card (Form 38-Tobacco 
41) shall contain the signature in ink of both the person authorized 
to issue the marketing card and the operator, and a statement of the 
following infornation: 


(a) the State and county code and serial number of the farm 
for which the marketing card is issued: 


(bd) the number of the marketing card; 
(c) the name and address of the operator; 


(d) the amount of the marketing quota, or, if more than one 
marketing card is issued for the farm, the number of pounds for which 
the marketing card is issued, expressed in words on the face of the 
narketing card and expressed in figures on the inside of the marketing 
card in column 1 opposite the word “Quota!; 


(e) the date on which the marketing caré is issued; and 


(f) if more then one card is issucd for any farm, the amount 
of the farm's transfer allotment apportioned to the card in accordance 
with Sec. 59 of these reeulations. 


sec. 50 Person authorized to issue card, The county committee 
sh@l]l designate one of its members or the Secretary of the Comty 
Agriculturel Conservation Association as the person authorized to issue 
marketing cards for farms in the county.. Oaly one person shall be 
designated by the committee for this purpose, and in the absence of a 
specific designation the Secretary of the County Agricultural Conserva~ 
tior. Association shall be deemed to be the person designated. 


Sec. 51 Entries on card. No person other than a field assistant, 
or & person designated by the Chief of the Tobacco Section or by the 
county committee, shall make any eutry (except for the writing by the 
operator of his signature) on the marketing card; but every entry on 
the marketing card should be carefully checked by cach interested 
person, aud any error should be immediately reported for correction 
to @ person authorized to make entries on the warketing card, 


Sec. 52 Receipt for card. After the marketing card has been 
culy prepared, it shall be delivered to the operator upon his receipt 


therefor, There shali be listed on the operator's receipt (Form 
38-Tobacco 40), in the appropriate ‘spaces there eon, the following in- 
formation: ay 


(a) each marketing card issued for the farm and received by 
him, and the number of pounds for which each such marketing ca ord was 
issued; and 


(bd) the names of all producers having a share in she tobacco 
available for marketing from the farm. The receipt shall be retained 
in the ceunty office and shall be available to any producer having 
a share in the tobacco available for marketing from the farm, whether 
the name of such person be listed cn the receipt or not, either for 
inspection or fat evidence as to any matter to which the receipt 
relates. 


Sec. 53 Ri; Ete? of producers in card. Hach producer who has 
a share in the tobacso available for marketing from the farm shall 
have the right to market, or to have marketed for him, under the 
marketing card issued for the farm, the quantity of such tobacco 
which he is entitled to market, or to have marketed for him, under 
the quota established for the farm, as provided in Sec. 36 of tnese 
regulations, or under any quota transferred to the farm as provided 
in Sees"6% oF thes e regulations. 


Sec. 54 Invalid cards. (a) A marketing card shall be invalid 
if the marketing card was not issued or delivered in tne form and 
manner required in these regulations, but such invalid marketing card 
shall become valid when returned to the county office and reissued. 
and delivered in the required form and manner. 


(b) A marketing card shall be invalid if the entries on the. 
marketing card with respect to the amount, portion, or balance of 
quota, are incorrect, or if, because of the omission of any entry which 
should have been made on the marketing card, the balance cf unused 
quota is incorrect; but if, subsequent to the time of invalidation, 
no transfer from the farm has been made, and no marketings have been 
made and entered on the marketing card which would have been sub- 
jected to penalty if the correct entries had been shown on the market- 
ing card, then such invelid marketing card shall become valid when 
the error has been corrected by a person autnerized to make entries 
on the marketing card, or, in any other case, when the marketing card 
has been returned tc the Tobacco Section and the necessary corrections 
have been made under its direction. 


(c) -A-marksting card shall be invalid if the’ marketing card 
is credited with an amount of quota, any part of which has been . 
transferred in violation of these regulations: but such invalid market- 
ing card shall become valid when the marketing card has been forwarded 


to the Tobacco Section and the necessary corrections have Dee made . 
under its direction, 


hols hake 


(d): A marketing card shall be invalid if any entry is made 
on the marketing card by a person not authorized to make ‘such entry; 
but such invalid marketing card, when returned to the county office, 
shall be replaced by a new marketing card issued for an amount of 
quota determined as provided in Sec. 57 of these regulations. 


(ce) A marketing card shall be invalid if it is presented 
and used to obtain a memorandum of sale covering the marketing of 
tobacco which was grown on a farm other than the farm for which the 
marketing card was issued; but such invalid marketing card shall ~ 
become valid when it has been returned to the Tobacco Section and © 
the necessary corrections have been made under its direction. 


(f) A marketing card shall be invalid if it'‘is lost or 
stolen, but if no entry has been made on the marketing card between 
the time of its loss or theft and its return to the operator of the 
farm for which the marketing card was issued, then such invalid 
marketing card shall become valid when it has been returned to the 
operator; or if any entry has been made on the marketing card between 
the time of its loss or theft and its return to the operator of the 
farm for which it was issued, then such invalid marketing card shall 
become valid when it has been returned to the Tobacco Section and the 
necessary corrections have been made under its direction; provided 
that if such lost or stolen marketing card is not found or returned 
to the operator prior to the issuance of a duplicate marketing card, 
as provided for in Sec. 56 of these regulations, then such lost or 
stolen marketing card shall be permanently invalid. 


(z) A marketing card shall be invalid if it is destroyed or 
becomes illegible; but a new marketing card shall be issued to replace 
such destroyed or illegible marketing card, as provided in Sec. 56 
of these regulations, and such destroyed or illegible marketing card 
shall be permanently invalid. 


Sec. 55 Invalid cards suspended. If any field assistant or 
the county office shall learn of or ascertain the invalidity of 
any marketing card, such person shall immediately notify the Tobacco 
Section of the code and serial number, and the name and address of 
the operator of the farm for which the marketing card was issued, 
and ef the facts causing the invalidity of the marketing card, unless 
the marketing card is then in the possession of such person, in which 
case he shall retain and make disposition of the marketing card in 
accordance with the provisions of Sec. 54 of these regulations, 
Upon receipt of such notice, the Tobacco Section shall notify all 
field assistants, all county offices, and the operator of the farm, 
that the marketing card has been suspended for invalidity. If any 
such marketing card shall thereafter come into the possession of any 
field assistant or county office, such person shall retain and make 
disposition of the marketing card in accordance with the provisions 
of Sec. 54 of these regulations. 


Blue 


Sec. 56. Duplicate card to replace card which is lost, stolen 
destroyed, or which becomes illegible. Whenever any marketing 
card is lost, stolen, destroyed, or becomes illegible, the county 
office shall be notified of the code arid gerial number, the name of 
the operator of the farm for which the marketing card was issued, ‘the 
number of the marketing Cand, ands if known, the amount of the unused: 
quota evidenced by the marketing card and the amount of quota which 
had been transferred to the card. Such notice shall be in writing, 
subscribed by the operator of the farm for which the marketing card’: 
was issued, If, in.the case of a lost or stolen marketing card, the 
producer is at or near a warehouse where he believes the loss or theft 
occurred, he shall also notify the field assistant at the warehouse. 


When such notice has been given to the county office and a period 
of two weeks has. elapsed from the time of its receipt ‘of such notice, a 
duplicate marketing card may be issued by the county office. for’an amount 
of quota determined ag provided in Seca 57 of thesé regulations. 


- Such nance ete card shall bear the same number as the number 
of the marketing card. which was lost, stolen, destroyed, or which 
became illegible, and shall have written under the card number, in 
large letters, the word "Duplicate". The person issuing the marketing 
card.shall sign the card in the space provided for his signature and 
shall also sign below the word "Duplicate". 


Sec. 57 Amount of quota for duplicate cards. Whenever the 


county office issues a marketing card to revlacé any marketing card 
which has become invalid, the amount of quota for which such card shall 
be issued shall equal whichever of the following amounts is the smaller; 


(a) the unused quota as stated by the operator; or 


(b) the unused quota as determined by subtracting 
the sum of —-~ 


pee t: the total marketings within quota, 
(2) the amount of quota transferred from the farm, and 


(3) the total unused quota shown on all other 
marketing cards issued for the farm; 
from the sum op = 


(1) the quota established for the farm, and 


(2) the amount of quota transferred to the farm: 
provided that, if no amount is stated by the operator, as provided 
under paragraph (a) of this section, the amount for which the card shall 
be issued shall be the amount determined under paragraph (b) of this 
section. 


ok ee 


Sec. 58 Replacement of old cards. Whenever the space for 
recording marketings on any card becomes inadequate, such marketing card 
shall be surrendered to the county office and a new marketing card shall 
be issued for the amount of unused queta remaining on the marketing card 
so surrendered. The new card shall bear the same number as the number of 
the surrendered card, and such number shall be preceded by the letter Si 3 
An appropriate entry shall be made on the surrendered marketing card 
showing that a new card has been so issued. 


Sec. 59 Apportionment of transfer allotment among cards. 
Every marketing card issued shall bear a statement of the amount of the 
transfer allotment (determined in accordance with paragraph (b) of Sec. 
60 of these regulations) which has been apportioned t» the card; except 
that where only one card is issued for the farm such card shall bear no 
such statement. This statement shall be written on the face of the card 
and belew the words "Marketing Card (1938-39 Burley tobacco)", and shall 
be in the following words, or an appropriate abbreviation thereof: 
"Maximum Increase by Transfer" , followed by the amount apportioned to 
the card, or "No Increase by Transfer" if no apportionment is made to 
the card, as.the case may, be. 


The apportionment of the transfer allotment among cards shall 
be made in accordance with the following rules: 


(a) If only one card is issued’ for the entire quota, no entry 
will be made, and the entire transfer allotment shall be deemed to 
be apportioned to the card; ; 


(b) If the quota established for the farm is divided among 
two or more cards, the apportionment shall be made in accordance with 
the request of the operator; or, if the operator makes no request. 
with respect to the apportionment, there shall be apportioned to 
each card that portion of the transfer allotment which the anount 
of quota for which the card is issued is of the quota established for 
the farm; 


(c) If, after the issuance of the marketing card or cards for 
a farn, the quota for.the farn is increased, the anount of transfer 
allotnent which shall be apportioned tc the card issued on account 
of such increase in the farm quota shall be the amount by which the 
transfer allotment is increased by the increase of the farn marketing 
quotas is 


(a) If an old card is replaced pursuant to Sec. 58, or if 
a duplicate card is issued pursuant to Sec. 56, the amount apportioned 
to the new card shall be the amount apportioned to the original card 
less the anount already transferred on account of such apoortionnent; 
provided that, if the anount apportioned to the original card cannot 
be determined from the county office records, the statement of the 
anount apportioned to the new card shall be "No Increase by Transfer", 


Soe 


unless the operator of the farn. "snall. present ©11 dther cards for the 

_ofarn, and in that case the ‘anrount ‘apportioned to: the old card. shall 
bits deened to be the anount ‘by Which the transfer allotnent is greater 
_ thon the total ariount of the” apportionnents to such other .cards. 


/ TRANSFER seinen ke 

Sec. 60 Anount of quota transferable. (a) . Fron’a farn. 
Quota may .be- transforred fron a.farn only to the extent and in the 
sevent that: such quota exceeds the sum of; (1) the nunber’ of pounds 
cof ‘tobacco available for narketing from the farm which have not been 
~ marketed (or otherwise disposed of) at the tine of the proposed: trans- 
Pepe tos aber nunber of pounds of tobaceo narketed fron the farn 
“solely for! nicotine. or. other by-product uses, and (3) the nunber of 
pounds of tobacco narketed from the farm which were grown for experi- 
ene TERETE pacer by 2 publicly owned agricultural San station. 


(bd) To a.farn. The. amount of quota which may be ianacerred 
to a farm shall be the larger of: (1) 10 percent of the quota estab- 
lished for the farm, or (2) 500 pounds; and such larger amount shall 
be ‘the. farm's transfer allotment. 


Sec. 61 Duties of person authorized to make transfer.’ Transfers 
may be made by a field assistant., or by a person authorized by the 
county | committee to make transfers, and shall be made either directly 
between farms or through the county office transfer ‘book. Any authorized 
person who makes a transfer of quota shall 


(a) shbisty Hingelt etait ‘the “Zuthorization for transfer has been 
duly executed by the operator, ar the fart from?*which the transfer is to 
be made; and that the requested transfet’ ‘ts proper (ic,e., that the amount 
of quota:to be transferred from the? Orie ‘farm is available for transfer 
in accordance. with these regulations, and that ‘the transfer to the 
other farm will not exceed the amount’ of the unused transfer allotment 
Se to the card on which the transfer is to be entered); 


ofa reaaea) the. trans fer by making the appropriate entries on 
the. respective cards, in case of direct transfers, or on the cards 
and: in the county office transfer book, in case or transfers through 
5B county office, transfer book; 


(c) when the appropriate entries have been made, execute the 
certificate on the authorization for. transfer; 
(a) after making a transfer to a farm through the county office 
CHEN ROE tte Say make a record of the brensr en, on Form 48-Tobacco 65. 


ee, 62 ' Direct, transfers. If the transfer is ‘to be made 
directly from one, farm to another, the marketing cards for the respec- 


etic AN 


* 


tive farms, together with the authorization (Form 38-Tobacco 64) 

of the operator of the farm from which the transfer is to be 

made, shall be presented, for appropridte entries, to a ficld 
assistant: or person, in the county office Se a to make transfers. 


Sec. me Transfers fore through a county office Me ecer book. 


(a): From a farm. If the onerator ee the ey desires to 
arrange for a transfer of quota from his farm through the county 
office transfer book, he shall present, for the appropriate entrics, 
the marketing card for this farm, together with his authorization 
(Form 38-Tobacco 64), to a person in the county office (for the 
county’ in-which the farm is located) authorized to make transfers. 


(b). To a farm. If a preducér desires to arrange | transfer 
of quota to his. farm through the county office transfer boek, he 
shall present, for the appropriate entries, the marketing card for 
his farm, together with a denosit of the amount required to pay for 
the transfer (in the form of cash or a cashier's check, certified 
check, or money order payable to the County Agricultural Conservation 
Association) to a person in the county office authorized to make 
transfers. 


(c) Order of transfer. 


(1) To farms. Transfers of quota to farms through 
the county office transfer book shall be made 
in -the order in which requests for transfers, 
together with the marketing cards upon which 
such transfers are to be entered and the 
deposits to pay for such transfers, are received 
in the county office by a person authorized to 
make transfers. 


(2) ¥rometarms., Transférs of quota from farms 
through the county office transfer book shall 
be made in the order in which authorizations 
for such transfers (Form 38-Tobacco 64) are 

,received in the county office, by a person 
authorized to make transfers. 


(d) Expense of transfer. The county committee may adopt a 
schedule of charges (not exceeding 10 cents per 100 pounds, or 
major portion thereof, of quota transferred, or $1.00 for any one 
request) to cover the expense of making transfers of quota through 
‘the county office transfer book. Such schedule of charges, when 
approved’ by the State committee, shall be applied uniformly to 
all transfers through the county office transfer book, and shall be 


me un Ne 


collected from the person requesting a, trans fer’ to his: farm. .. The 
amount of any charge so collected shall be paid over to the 
Treasurer of the County Agricultural Conservation Association, — 


Sec. ‘Ba: County office _ transfer book. The county com- 
mittee shall designate and authorize one person.to'make transfers 
‘in the county office, and in thé absence of a specific designation, 
the person authorized: to make transfers shall be the Secretary of 
‘the County Agricultural Conservation Asso¢iation. ~The’ county com- 
mittee may also designate an alternate person ‘who, in the absence 
of the person authorized to make transfers in the county office, 
shall be authorized to make such transfers. Thé person so. authorized 
. shall be responsible for keeping the county office transfer book 
in.which he_ shall record, with respect to each transfer, the following 
informations. Ca | 


Cenne The code and serial number, and the name of. the operator, 
of the farm from which quota is made available for transfer, the num- 
ber of pounds, and the date on which made available, and the amount 
paid to the operator for the transfer. 


(bd) The code and serial number, and the name of the operator, 
of the farm to which a transfer is requested, the date of the re- 
quest, the deposit or Ser ale received and the number of pounds 
transferred. 


Sec. 65 Consideration for transfer. (a) If a transfer 
is made directly between farms, the consideration for the transfor 
shall be whatever consideration is agreed upon by the operators of 
the rosvective farms; provided that no such transfer shall be made 
for a consideration which is less than 5 cents per pound for each 


pound of quota transferred, unless all the producers, on the farm 
from-which the quota is to be transferred have consented thercto,. 


(>) If the transfer is made through a county office transfor 
book, the consideration for the: transfer shall be 5 cents per pound 
for cach pound of quota transferred. 


Sec. 66 Distribution of consideration, The ¢onsideration 
received by the operator for the transfer of any portion of the quota 
.for the farm shall be divided among the producers on the farm in pro- 
portion to their shares in the tobacco available for marketing from 


the. farm; except as follows; 


(a), If the amount of tobacco produced on the farm in 1938 
was materially affected because of drought, flood, hail, or other 
adverse weather conditions, or. plant-bed or other diseases; such 
consideration shall be divided among the producers on the farm in 
proportion to what their shares would have been in the amount of 
tobacco which, except for such abnormal conditions of production, 
would have been available for marketing from the farm; such amount 


~ [5 # 


to be determined by multiplying the planted acreage, or the acreage 
which would have been planted except for such abnormal conditions, 
by the farm yield established for the farm pursuant to the Burley 
Tobacco Quota Procedure. | 


(a) ) If there de a-loss of .tobaceo. by fire, theft, or 
other accidental cause, the consideration shall be divided among 
the producers on the'farm in proportion to. their shares in the 
tobacco which, except for such loss, would have been available 
for marketing from the farm. 


(c) If the consideration is received for quota which was 
not allotted:to the farm but was acquired by transfer, the con- 
sideration shall be divided among the producers on the farm who 
contributed to the payment of the consideration for the transfer 
in the proportion which their contributions were of the total 
consideration for the transfer. 


(a) If all the producers on the farm agroe among them- 
selves upon a division of the consideration, the consideration 
shall be divided among the producers in accordance with such 
agreencnt. - 


Sec. 67 Producers! rights in transferred quota. 
Each produccr having a share in the tobacco available for mar- 
keting from tho farm which has not been marketed at the time of 
the transfer, shall be cntitled to market, or to have marketed 
for hin, under the transferred quota, that proportion of his 
share of such tobacco which his contribution to the consideration 
for such transfer is of the total consideration for the transfer; 
provided that all producers on the farm shall be given an oppor- 
tunity to contribute to such consideration in proportion to their 
sharos in the tobacco available for marketing from the farn. 


RECORDS AilD REPORTS 


Sse. 68 Warchousoman!s records and reports. (a) Record 
of marketing. Every warchouseman shall keep such records as will 
enable hin to furnish tho Secretary of Agriculture a report of the 
following information with respect to each sale or resale of tobacco 
made at his warchouse; Tho name of the seller, the name of the pur- 
chaser, the date of sale, the number of pounds sold, the sale price, 
ond, ime tne case of a sale for a producor, the nane of the operator 
of the farm on which the tobacco sold was produced, the amount of 
any penalty, and the anount of any deduction on account of penalty 
from tho price paid tho produccr. ; 


(b) Reports. Every warchousenan shall report, on Forn 38- 
Tobacce 58 and on Forn 38-Tobacco 61, those transactions which 
such forms require to be reported, A report shall be made for each 
day on which any such transaction is nade on his warehouse, and 
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shall be forwarded to the Comptroller, Agricultural Adjustment 
Administration, Washington, D. C., not later than the end of the 
calendar week next following the week in which occurred the day 
for which the report is made. The reports on Form 38-Tobacco 58 
shall be accompanied by the warehouseman's remittance of penalties 
as provided in Sec. 47 of these regulations, 


Every warehouseman shall also make, under oath and on Form 
38-Tobacco 62, a monthly report of those transactions made on his 
warehouse which are required to be shown on such form. This report 
shall be made for each month during which any such transaction is 
made on his warehouse, and shall be forwarded to the Comptroller, 
Agricultural Adjustment Administration, Washington, D. ©., not later 
than 10 days after the end of the calendar month for which the 
report aisemade. 

Every warehouscman shall make .such additional reports to 
the Secretary of Agriculture a@s the Chief of the Tovscco secticr 
may, from time to time,: request. 


Sec. 69' Dealer's records and reports. (a) Records. 
Every dealer shall keep such records as will cnable him to furnish 
the Secretary of Agriculture a report of the following information 
with respect: to each purchase (or other acquisition) of tobacco 
and each sale (or other disposition) of tobacco mace by him; ‘The 
date when and the place where made, the numbor of pounds of tobacco 
involved, the price (or other consideration) paid or reccived, the 
nome and address of the person from whom acquired or to whon the 
disposition was made (or if acquired or disposed of by sale at 
auction on a warehouse floor, the namo of such warchouse), ond in 
case the tobacco is acquired from a producer, the nane of the operator 
of the farm on which the tobacco marketed was produced, the amount 
of any penalty, and the amount of any deduction on account of penolty 


from the price spaid) theyoroaucers 


(b) Reports. Every dealcr shall report, on Form 38-Tobacco 
59, those transactions which such forn requires to be reported... 4 
report shall» be made for cach day on which the dealer acquires any 
tobacco from a producer other than at warchouse sale, and shall be 
forvarded to the Comptroller, Agricultural Adjustment Administration, 
Washington, D. C., not later than the end of the calendar week next 
following the weok in tthich occurred the day for which the report 
is nade. The reports on Forn 38-Tobacco 59 shall be accompanied 
by the dealer's remittance of ponalties as provided in See. 47 of 
those reseulattons, 


Every desler shall also make, undor oath and on Forn 38- 
Tobacco 63, a monthly report of all purchases and sales of tobacco 
nade oy hin during the month for which the roport is made. This 
report shall be forvarded to the Comptroller, Agricultural Adjust-— 
nent Administration, Vasuington, DoG., notlater than 10 days vat ter 


the end of the calondar month for which the renort is made, 
) 


Deer 
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very dealer shall make such additional reports to the Secre- 
tary of Agriculture as the Chief of the Tobacco Section may, from 
time to time, request. ? 


Sec. 70 Records and reports of cooperatives. Every 
cooperative marketing association which acquires title to any 
tobacco shall keep the records and make the reports required of 
dealers by these regulations. very cooperative marketing associa- 
tion which acts as the agent of the producer in marketing tobacco 
shall keep the records and make the reports required of warehousemen 
by these regulations, 


Sec. 71 Records and reports of redryers, etc. Every 
person engaged in the business of redrying, prizing, or stemming 
tobacco for producers shali keep such records as will enable him 
to furnish the Secretary of Agriculture a report of the following 
information with respect to each lot of tobacco received by him; 
The date of receipt of the tobacco, the number of pounds received, 
the purpose for which the tobacco was received, the name and address 
of the person from whom the tebacco was received (and, if received 
from a producer, tho name and addross of the operator, and the codo 
and serial number of the farm on which the tobacco was grown), the 
amount of advance made by him on the tobacco, and the disposition ~ 
of the tobacco. 


Every such person shall make such reports to the Secretary 
of Agriculture as the Chiof of the Tobacco Section may, from time 
to time, reoucst, 


in more thon one business, Any person who is required to keep any 
record or nakc any report as warehousoman, dealer, processor, or 
person cengegec in the business of redrying, prizing, or stemming 
tobacco for producers, and who ongages in more than one such business, 
shall keep such records as will enable hin to make separate reports 
for each such business in which he is engaged, to the same extant 


for cach such business as if he were cngaged in no other business, 


Sec. 72 Separate records and roports from persons engaged 
A _—_—_oooor + 


Sec, 75° Failure to keep record or male report. Any 
warchouseman, procossor, or common carrier of tobacco, or person 
engaged in the business of purchasing tobacco fron producers, or 
person engaged in the business of redrying, prizing, or stemning 
tobacco for producers, who fails to make any roport or keep any 
record as required under Soc. 68 ~ 72 of these regulations, or 
who makes any false report or record, shall be docned guilty of 
® misdeneanor, and upon conviction thereof shall be subject to a 
fino of not more than $500, 


Sec, 74 Records open to inspection. For the purpose of 
ascertaining the correctness of any report nade or record kopt, or 
of obtaining infornation required to be furnishod in any report, but 
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not so furnished; the Secretary of Agriculture is authorized by the 

Act to examine such dooks, papers, records, accounts, correspondence, 
contracts, documents, and memoranda as he has reason to believe are 

relevant and are within the control of any warehouseman, dealer, 

processor, common carrier, or person engaged in the business of . 
sha hay. prizing, or stemning tobacco for producers. | a 


Sec. 75 Information confidential. ALL data reported 
to or acquired by the Secretary of of Agriculture pursuant to the 
orovisions of these regulations shall be kept confidential by all 
officers and employees of the Department of Agriculture, and only 
such data so roported or acquired as the Secretary of Agriculture 
decms relevant shall be disclosed by them, and then only in a suit 
or administrative hearing under Title III of the Act. 


By virtue of the authority vested in the Secretary: of 
Agriculture by Title III of the Agricultural Adjustment Act of 1938 
(Public Lav No. 430, 75th Congress, approved February 16, 1938) as 

mended, I, Secretary of 
Agriculture, do hereby make, orescribe, puvclish, and give public 
notice of the forcgoing regulations pertaining to Burley tobacco 
marketing quotas for the 1938-39 marketing ycar, to De “in Torce “and 
effect until amended or superseded oy roguiations hereafter made 

by the Secretary of Agriculture under sand fea. 


Done at Washington yD. ©.) this 
LS day of) Decenber,) 12958), 

Witness ny hand and "seal of the 

Department of Agriculture. 


Coe. a 


Acting Secretary of Agriculture 


